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Serial No.: 10/536,520 Art Unit: 1795 
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Issue Date: March 22, 2011 Patent No. 7,910,030 

Customer No.: 21559 

Title: PROCESS AND APPARATUS FOR CONTINUOUS WET 
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REOUEST FOR RECONSIDERATION OF PATENT TERM ADJUSTMENT 
Applicants submit that the Patent Term Adjustment set forth in the Determination 
of Patent Term Adjustment under 35 U.S.C. § 154(b) included in the Issue Notification 
transmitted on March 2, 201 1, and listed on the above-referenced patent is shorter than 
appropriate. In particular, Applicants submit that the correct Patent Term Adjustment 
(PTA) is 1,224 days and not 1,146 days as set forth on the patent. 

As explained in detail below. Applicants submit that the Applicant delay was 
improperly calculated in view of an amendment filed after allowance and a paper filed to 
direct the Office's attention to an error in the PTA calculation. 

Applicant delay 

As shown in the attached printout of the Bibliographic Data from the Image File 
Wrapper for the present patent (Exhibit A), Applicants, on November 29, 20 1 0, filed an 
Amendment under 37 C.F.R § 1.312 after a Notice of Allowance issued. On December 7, 
20 1 0, the Office mailed a response to the November 29, 20 1 0 amendment, indicating that 
the amendment was "OK to enter." 



37 C.F.R. § 1.704(c) sets forth circumstances that constitute a failure of Applicant 
to engage in reasonable efforts to conclude processing or examination of an application. 
In particular, 37 C.F.R. § 1 .704(c)(10) sets forth that: 

Submission of an amendment under § 1 .3 12 or other paper after a notice of 
allowance has been given or mailed, in which case the period of adjustment 
set forth in § 1.703 shall be reduced by the lesser of: 

(i) The number of days, if any, beginning on the date the amendment under 
§ 1.3 12 or other paper was filed and ending on the mailing date of the 
Office action or notice in response to the amendment under § 1.312 or such 
other paper; or 

(ii) Four months. 



Here, Applicants filed the Amendment under 37 C.F.R § 1.3 12 on November 29, 2010 
and, on December 7,2010 (or 9 days later), the Office mailed a response to the 
Amendment. Applicants submit that submission of the Amendment under 37 C.F.R. 
§ 1 .3 12 resulted in 9 days of Applicant delay. The Office, however, as indicated on the 
enclosed printout showing the Office's PTA calculation for this case (Exhibit B) 
attributed 51 days of Applicant delay to the filing of the Amendment under 37 C.F.R 
§ 1.312. Applicants submit that the additional 42 days of Applicant delay (5 1 days - 9 
days) are in attributed to Applicants in error. 

Further, Applicants, on January 19, 201 1 filed a statement entitled "REQUEST 
FOR RECONSIDERATION OF PATENT TERM ADJUSTMENT" indicating that 
Applicants, to comply with the duty of candor and good faith to the Office, believe the 
calculation of PTA to be less than calculated by the Office in the calculation of PTA 
enclosed with the Notice of Allowance. This paper is characterized as a "Miscellaneous 
Incoming Letter" in the Bibliographic Data (Exhibit A) and the Office's PTA calculation 
(Exhibit B). As shown in Exhibit B, the Office attributed 63 days of Applicant delay to 
the filing of this paper. 
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37 C.F.R. § 1.704(e) sets forth that: 

Submission of an application for patent term adjustment under § 1.705(b) 
(with or without request under § 1.705(c) for reinstatement of reduced 
patent term adjustment) will not be considered a failure to engage in 
reasonable efforts to conclude prosecution (processing or examination) of 
the application under paragraph (c)( 1 0) of this section. 

Applicants submit that the filing of the January 19, 201 1 paper pointing to an error in the 
Office's PTA calculation is a submission that falls within 37 C.F.R. § 1.704(e) and, 
therefore, should not be considered a failure to engage in reasonable efforts to conclude 
prosecution. As such, no delay should be attributed to Applicants for this filing. 

Applicants filed the January 19, 201 1 paper because it appears that the Office 
should have attributed an additional delay of 27 days to Applicants for the filing of the 
August 6, 2010 Request for Continued Examination (RCE). The August 6, 2010 RCE 
resulted in the Office issuing a Notice of Non-Compliant Amendment because the reply 
filed with the RCE did not include a complete listing of the claims. Applicants filed a 
complete reply on September 2, 2010 (or 27 days after the filing of the RCE). 

37 C.F.R. § 1.704(c)(7) sets forth that: 

Submission of a reply having an omission (§1.1 3 5(c)), in which case the 
period of adjustment set forth in § 1 .703 shall be reduced by the number of 
days, if any, beginning on the day after the date the reply having an 
omission was filed and ending on the date that the reply or other paper 
correcting the omission was filed. 

Applicants submit that 27 days of delay should have been attributed to Applicants for the 
submission of the September 2, 2010 reply to the Notice of Non-Compliant Amendment. 

Office delay 

Applicants do not dispute the calculation of 1,410 days of Office delay. 
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Total patent term adjustment 

In sum, Applicant delay should be reduced by 42 days (5 1 days - 9 days) for the 
filing of the November 29, 2010 Amendment under 37 C.F.R § 1.312, should be reduced 
by 63 days (to 0 days) for the filing of the January 19, 201 1 statement entitled 
"REQUEST FOR RECONSIDERATION OF PATENT TERM ADJUSTMENT," and 
should be increased by 27 days for the filing of the September 2, 2010 reply to the Notice 
of Non-Compliant Amendment (i.e., reduced by 42 days + 63 days, and increased by 27 
days, for a net decrease of 78 days in Applicant delay). As such. Applicant delay should 
not be 264 days as set forth in Exhibit B, but rather 186 days (264 days - 78 days = 186 
days). 

The Office delay associated with the above-captioned patent is 1,410 days, while 
the Applicant delay is 186 days, for a total of 1,224 days (1,410 - 186 = 1,224). Thus, the 
present patent is entitled to a total of 1,224 days of PTA under 37 C.F.R. § 1.703. 
Applicants request that the PTA determination be corrected accordingly. 
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CONCLUSION 



Applicants respectfully request that the Office correct the PTA as explained above. 
Transmitted herewith is $200.00 in payment of the fee set forth in 37 C.F.R. § 1.18(e), If 
there are any additional charges or any credits, please apply them to Deposit Account No. 



Clark &Elbing LLP 
101 Federal Street 
Boston, MA 02110 
Telephone: 617-428-0200 
Facsimile: 617-428-7045 



03-2095. 



Respectfully submitted, 
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PROCESS AND APPARATUS FOR CONTINUOUS WET GRANULATION OF 05-20- 
POWDER MATERIAL 2011::10:44:S2 



Patent Term Adjustments 



Patent Term Adjustment (PTA) for Application Number: 10/536,520 



Filing or 371(c) Date: 07-25-2005 
Issue Date of Patent: 03-22-2011 
A Delays: 720 
B Delays: 801 
C Delays: 0 
Patent Term Adjustment History 
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Electronic Review 
Email Notification 

Information Disclosure Statement (IDS) Filed 

Mail Notice of Informal or Non-Responsive RCE 
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Mail Final Rejection (PTOL - 326) 



https://ppair.uspto.gov/epatent/PA_PeaiPair/PAIRPrintServlet 



5/20/2011 



Page 3 of 4 

57 Final Rejection 0 

56 2010^" ^^^^ Docketed to Examiner in GAU Q 

55 2009^' Information Disclosure Statement considered 0 

54 2010^" ^^^^ Forwarded to Examiner 0 

53 2009^ Response after Non-Final Action 0 

52 2009^ Information Disclosure Statement (IDS) Filed 0 

51 2009^' Information Disclosure Statement (IDS) Filed 0 

50 2009^" Electronic Review 0 

49 '^09' Email Notification 0 

200?" Non-Final Rejection 3 43 

47 2009^" Non-Final Rejection 0 

46 2009^ Information Disclosure Statement considered 0 

45 2009^' Information Disclosure Statement (IDS) Filed 27 43 

44 2009^' ^^^^ Forwarded to Examiner 0 

43 2009^' Response after Non-Final Action 87 38 

42 2009^' Request for Extension of Time -Granted 0 
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40 2008^" Electronic Review 0 
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38 ^J'^' Mail Non-Final Rejection 0 
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2008 

25 2008^ Information Disclosure Statement (IDS) Filed 0 

24 2008^ Electronic Review 0 
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21 2008^' Restriction/Election Requirement 0 

20 2008*" ^^^^ Docketed to Examiner in GAU 0 

19 2007^' Case Docketed to Examiner in GAU 0 

16 2007*" Docketed to Examiner in GAU 0 
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12 2005^' Reference capture on IDS 0 
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0.5 2003^" International Filing date 0 
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